


Commission’s initiative to create a new service in the 28 GHz band
that will provide alternative video and telecommunications
services, particularly in non-metropolitan areas, and will allow
participation by all interested entities in such services.
However, Rock Hill urges the Commission to exercise caution in the
allocation of spectrum for this service and advocates the adoption
of rules that will encourage participation by only serious
applicants. Rock Hill offers the following comments on specific

aspects of the Commission’s proposed LMDS regulations.

1. Structure of 28 GHz Band

The Commission intends to follow the Suite 12 and Video/Phone
proposals to license the 28 GHz in two blocks of 1000 MHz each to
two different carriers. These bands would be divided into channels
of 20 MHz each, which can be used for a "wide variety of services."
Notice, para. 20.

Rock Hill is concerned with the broad, unprecedented
allocation initially of the entire 28 GHz band for one new service
to two licensees. Rock Hill recommends a more cautious approach
whereby half of the spectrum, one GHz, be initially allocated to
two licensees, with blocks of 500 MHz each, and that the remaining
one GHz be held in reserve for future LMDS uses if the need is
demonstrated or for later expansion of point-to-point microwave
services. Such an approach would encourage development of spectrum

efficient-technology for LMDS.






local exchange carriers have the resources, expertise and public
service commitment that will enable them to effectively and
efficiently utilize ILMDS in the public interest. Second, local
exchange carriers would utilize these resources to bring services
to the public in a timely manner and at reasonable rates and
conditions. Third, local exchange carriers would assure stability
and minimize temptation for speculation, which has been experienced
with both cable television and cellular radio.

Despite its conclusion not to restrict eligibility for LMDS,
the Commission seeks comment on two particular questions. One is
whether local exchange carrier provision of wireless cable on LMDS
would have anti-competitive implications. Rock Hill emphatically
maintains that such participation would not have anti-competitive
implications. For one thing, the Commission stated in the Notice
that it cannot conclude with certainty that wireless cable will be
the sole or even predominant service ultimately provided over LMDS
throughout the country. To impose restrictions on particular
participants on an unsubstantiated premise cannot be justified.
Also, even assuming that wireless cable becomes the predominant
IMDS service, the Commission has concluded that the public interest
would be served by telephone company provision of video
programming directly to subscribers.' Through this different
medium, the Commission’s public interest finding could be achieved.

The second question raised by the Commission is whether

'Second Report and Order, Recommendation to Congress, and
Second Further Notice of Proposed Rulemaking in CC Docket No. 87-
266, 7 FCC Rcd 5781, 5784, 5847-5851 (1992).
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mass media services, which are logically provided on a community
basis. In addition, smaller serving areas Wwill encourage
competition, since the number of competitors would be expanded and
diversified. Increased competition should lead to greater service
and product innovation. Also, smaller service areas should result
in quicker deployment of service to non-metropolitan and less
economically developed areas. This is so because licensees with
larger areas would be more likely to concentrate their resources on
the more profitable metropolitan areas to maximize their return on
investment. Rock Hill therefore advocates the use of community-by-
community licensing areas. Absent the adoption of such areas, Rock
Hill believes the MSAs and RSAs would be a better alternative than

BTAs, as suggested by the Commission.

5. Settlements
The Commission proposes to preclude any settlements among
applicants for IMDS and any alienation of interest in any
application for IMDS. Rock Hill supports the Commission’s
proposal. Only legitimate applicants should file applications and
no one should be allowed to use the Commission’s application
process for personal gain where no intent exists to serve the

public interest by offering needed communications services.

6. Transfer of Control/Assignment

The Commission proposes to prohibit the transfer of any LMDS

license until the system has been constructed and is operating.



The reason for this policy is to preclude speculation. Rock Hill
supports this approach and perceives these proposed procedures and

requirements as discouraging speculation.

Conclusion

Rock Hill supports efforts to create a new service offering in
the 28 GHz band, but would propose allocating only one GHz
initially for LMDS. With regard to the regulatory structure
proposed for LMDS, Rock Hill advocates that no cross-ownership
prohibitions be imposed for 1local exchange carriers or cable
television operators, that all IMDS licensees selecting common
carrier status be considered non-dominant, that service areas be on
a community-by-community basis, that settlements among LMDS
applicants be prohibited, and that transfer of control and

assignment restrictions be adopted.
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